
 

DEVELOPMENT ASSESSMENT REPORT 
Application No. 201800163 
Address 223 Trafalgar Street, Stanmore 
Proposal To demolish part of the premises and carry out ground and first 

floor alterations and additions to a building and to use the 
premises as a transitional group home for a drug and alcohol 
rehabilitation facility. 

Date of Lodgement 9 April 2018 
Applicant Steps Retreats (Australia) Ltd C/- ADW Johnson 
Owner Steps Retreats (Australia) Ltd 
Number of Submissions 110 submissions and a petition containing 27 signatures 
Value of works $896,687 
Reason for determination at 
Planning Panel 

The number of submissions received exceeds officers’ 
delegation and some demolition works are proposed to a 
heritage item. 

Main Issues Public interest (number of submissions) 
Recommendation Deferred Commencement consent 
Attachment A Conditions of consent 
Attachment B Plans of proposed development 
Attachment C Plan of Management 
Attachment D Statement of Significance 
Attachment E Arboricultural Impact Assessment 

 

Subject Site:  *Objectors:                
Notified Area:  *Too many objectors to identify on map 



1. Executive Summary 
 
This report concerns an application to demolish part of the premises and carry out ground 
and first floor alterations and additions to a building and to use the premises as a transitional 
group home for a drug and alcohol rehabilitation facility. 
 
The application was notified in accordance with Council's notification policy. A total of 110 
unique submissions were received, with 103 in objection and 7 in support. A petition 
containing 27 signatures in objection was also received. 
 
During the assessment process the proposal was amended to address a number of 
concerns raised by Council officers relating to heritage conservation and tree management. 
The amended proposal would not result in increased impacts to neighbouring properties and 
thus the amended proposal was not required to be notified in accordance with Council's 
Notification Policy.  
 
The proposal generally complies with the provisions of State Environmental Planning Policy 
(Infrastructure) 2007, State Environmental Planning Policy (Affordable Rental Housing) 2009 
and State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017. 
 
The development generally complies with the aims, objectives and design parameters of 
Marrickville Local Environmental Plan 2011 (MLEP 2011) and Marrickville Development 
Control Plan (MDCP 2011). The proposal would not result in any significant impacts on the 
streetscape or amenity of adjoining premises. 
 
Notwithstanding, there are a number of unresolved matters regarding heritage conservation, 
emergency management, tree management, visual privacy and car parking. Satisfactory 
amended plans are required to address those outstanding matters.  
 
Accordingly, the application is suitable for the issue of a Deferred Commencement consent 
subject to the imposition of appropriate terms and conditions. 
 
2. Proposal 
 
Approval is sought to demolish part of the premises and carry out ground and first floor 
alterations and additions to a building and to use the premises as a transitional group home 
for a drug and alcohol rehabilitation facility. 
 
The works include alterations and additions to the site to provide: 
 
Ground floor 
 

• Retention of front portion of the existing heritage building and demolition of rear 
portion of the heritage building and portion of a rear outbuilding; 

• New reception, 2 x meeting rooms, communal dining/recreation room, laundry 
and accessible toilet and commercial kitchen; 

• 2 accessible bedrooms with common accessible toilet and 2 regular shared 
bedrooms with common toilet; 

• 2 x accessible car parking spaces, new accessible ramps, communal drying area 
and bin store, substantial landscaping of the site and outdoor alfresco area. 
 

  



First Floor: 
 

• Retention of front portion of the existing heritage building; 
• A total of 6 x new shared bedrooms, 4 x new bathrooms, 2 x new offices and 

refurbishment of existing balconies and new first floor circulation spaces.  
 
The following operational details were outlined in the Statement of Environmental Effects 
submitted with the application: 
 

• Accommodation of up to 20 participants; 
• Participation in the program is voluntary; 
• All participants undergo detoxification prior to arrival on site; 
• If a participant elects for any reason to leave the program at any time, they are 

able to do so. This will typically involve the participant being taken to an agreed 
pick up point where they will be met by family or friends; or to a transport hub; 

• Participants can be referred by their General Practitioner, Specialist or 
Psychologist; or may enter the program upon application and subsequent 
screening / assessment; 

• Suitability of admission will be discussed by the intake staff; 
• The program is abstinence based, and accordingly, does not involve any drug 

treatments such as methadone; 
• Participants will be regularly breath tested, and will provide urine samples on a 

random basis for testing. A positive result of these tests may result in the person 
being removed from the program; 

• Visitation times are by appointment only limited to Sundays. 
• Staff will be present at the facility 24 hours a day/7 days a week providing a 

supportive role where required. Staff will include the following: 
o One (1) CEO; 
o One (1) Program director; 
o Three (3) Retreat assistants (permanent); 
o Three (3) Retreat assistants (casual); 
o One (1) Cook (permanent); 
o One (1) Cook (casual); 
o One (1) Bookkeeper (casual); 

• The CEO and program director will be on site Monday-Friday 9am-5pm, and will 
also be on call outside of these hours. 

• All meals will be prepared by staff, with the exception of breakfast, which is 
prepared by the individuals; 

• Participants will engage in a number of indoor and outdoor activities. 
• The facility is not a psychiatric facility. No people will be admitted to the program 

under a Mental Health Order. This proposal is not a suitable (or designated) 
facility under the Mental Health Act, for people who require that type of care. 

 
3. Site Description 
 
The site is known as 223 Trafalgar Street, Stanmore and is located on the southern side of 
Trafalgar Street approximately 35 metres east of the intersection with Merton Street. The site 
encompasses the lots legally described as Lot 10 in Section 1 in Deposited Plan 220 and Lot 
1 in Deposited Plan 131860. The site has a 15.24 metre frontage to Trafalgar Street and a 
depth ranging from 34.98 metres to 43.89 metres. The site has a total area of 607sqm.  
 



The site is listed as a heritage item under MLEP 2011, being part of ‘Group of four Victorian 
villas (including interiors)’ (Item I268). The site contains a significantly intact 2 storey 
Victorian villa and rear outbuilding which is currently utilised as a workshop and studio.  
 
Vehicular access to the site is obtained from Trafalgar Street at the front of the site.  
 
The site is located within the Stanmore South Precinct, which is predominately residential in 
character and the surrounding built form generally consists of single and 2 storey dwellings 
houses. 
 
The following trees are located on the site and within the vicinity. 

• several Magnolia spp. (magnolia) 
• several palms of different species 
• Callistemon spp. (bottlebrush) 
• Backhousia citrriodora (lemon myrtle) 
• Jacaranda mimosifolia (Jacaranda) 
• Plumeria sp. (frangipani) - neighbouring property at 221 Trafalgar Street: 

 
4. Background 
 
4(a) Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Pre-DA201700214 – Proposal to use the existing dwelling as a transitional group home for 
up to 20 people on the land. Written advice was provided to the applicant on 29 January 
2018. 
 
Surrounding properties 
 
Nil recent development history on surrounding properties 
 
4(b) Application history  
 
The following table outlines the relevant history of the subject application. 
 
Date Discussion / Letter/ Additional Information  
9 April 2018 Application lodged with Council.  
19 April 2018 

 

Application placed on public exhibition as per Council’s Notification 
Policy. 

8 May 2018 Notification period extended up to and including 23 May 2018 and extent 
of notification area expanded. 

28 May 2018 Referral received from NSW Police. 
2 October 2018 Request for additional information provided to application regarding 

heritage conservation and tree management matters. 
16 October 2018 Amended plans submitted to Council addressing heritage conservation 

matters. 
15 November 
2018 

Amended Arboricultural Impact Assessment submitted to Council 
addressing tree management matters. 



5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
79C of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 
• State Environmental Planning Policy (Infrastructure) 2007 
• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• Marrickville Local Environmental Plan 2011 
• Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
• Marrickville Development Control Plan 2011 

 
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

2017 
 
State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 concerns the 
protection/removal of vegetation identified under Marrickville Development Control Plan 
2011 (MDCP 2011). The proposed development includes tree removal subject to the 
provisions of this SEPP. The matter of tree management is discussed later in this report 
under the provisions of MDCP 2011. 
 
5(a)(ii) State Environmental Planning Policy (Affordable Rental Housing) 

2009 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 (the ARH SEPP) 
provides matters for consideration in the assessment of group home developments. State 
Environmental Planning Policy (Affordable Rental Housing) Amendment (Group Homes) 
2012 was gazetted in 2012. The relevant provisions of the ARH SEPP are discussed below: 
 
Division 7 – Group Homes  
 
(i) Definitions (Clause 42) 
 
Clause 42 of the ARH SEPP prescribes the following definition for a transitional group home: 
 

“Transitional group home means a dwelling: 
 
(a) that is occupied by persons as single household with or without paid supervision 

or care and whether or not those persons are related or payment for board and 
lodging is required, and 

 
(b) that is used to provide temporary accommodation for the relief or rehabilitation of 

people with a disability or for drug or alcohol rehabilitation purposes, or that is 
used to provide half-way accommodation for persons formerly living in 
institutions or temporary accommodation comprising refuges for men, women or 
young people,  

 



but does not include development to which State Environmental Planning Policy 
(Housing for Seniors or People with a Disability) 2004 applies.” 

 
The development proposed as part of this application is occupied by persons as a single 
household with paid supervision and care and payment for lodging is required. The 
development is also used to provide temporary accommodation for drug or alcohol 
rehabilitation purposes. The development is therefore defined as for the purpose of a 
transitional group home under the ARH SEPP. 
 
(ii) Development in prescribed zones (Clause 43) 
 
Clause 43 of the ARH SEPP prescribes that development for the purpose of a transitional 
group home on land in a prescribed zone may be carried out with consent. In this 
circumstance the prescribed zone is R2 Low Density Residential. As such, the development 
is permissible in the zone with consent. (?) 
 
(iii) Determination of development applications (Clause 46) 
 
Clause 46 of the ARH SEPP prescribes the following in relation to group homes: 
 

(i) A consent authority must not: 
(a) refuse consent to development for the purpose of a group home unless the 

consent authority has made an assessment of the community need for the 
group home, or 

(b) impose a condition on any consent granted for a group home only for the 
reason that the development is for the purpose of a group home. 

(ii) This clause applies to development for the purpose of a group home that is 
permissible with consent under this or any other environmental planning 
instrument. 

 
The development is permissible with consent under MLEP 2011 and therefore Clause 46 
applies. 
 
A Social Impact Comment (SIC) was submitted with the application which provides an 
assessment and concludes that there is a community need for group homes. The application 
was reviewed by Council’s Social Impact Planner who concurs with the opinion presented in 
the SIC and considers that there is a community need for group homes.  
 
Council has undertaken an assessment of the community need for the group home and 
therefore has met its obligations under Clause 46 of the ARH SEPP. 
 
Schedule 2 – Complying Development group homes 
 
Schedule 2 of the ARH SEPP provides development standards for complying development 
applications for group homes. The development standards for complying development 
referred to in Schedule 2 do not apply to the development as consent is sought by way of a 
development application.  
 
Notwithstanding, the development standards for complying development have been used as 
a guide in this report to enable a merit assessment of the subject application where there are 
no relevant or specific controls contained in MLEP 2011 and/or MDCP 2011 relating to the 
proposed development type. 
 
It is noted that Clause 45(1)(a) prescribes that complying development may be carried out 
for a group home up to 10 bedrooms. The development provides 10 bedrooms and therefore 



the numerical development standards prescribed in Schedule 2 would be applicable for a 
comparably sized development.  
 
(iv) Site requirements (Clause 2) 
 
The site has an area of 620sqm, has a boundary with and access to a public road, is not a 
battle axe lot, and has at least one area on the site that measures at least 12 metres by 12 
metres and therefore is acceptable with regard to site requirements. 
 
The development relates to an R2 Low Density Residential zone and therefore development 
consent has been sought.  
 
(v) Maximum site coverage of all development (Clause 3) 
 
Clause 3 prescribes that the group home and all ancillary development must not cover more 
than 70 per cent of the site area. 
 
The development has a site coverage of 41% which is acceptable. The matter of site 
coverage is discussed in more detail later in this report under the provisions of MDCP 2011. 
 
(vi) Building height (Clause 4) 
 
Clause 4 prescribes that any building used for the purposes of a group home must not have 
a building height of more than 8.5 metres above ground level (existing). 
 
The development has a height of 9.47 metres and therefore cannot be approved as 
complying development. Notwithstanding, the development complies with the maximum 
height of buildings development standard prescribed by Clause 4.3 of MLEP 2011 and the 
matter of height is discussed in more detail later in this report under the provisions of MLEP 
2011. 
 
(vii) Building setbacks, articulation and separation (Clauses 5-12) 
 
Clauses 5-12 of Schedule 2 provide controls for building setbacks, articulation and 
separation. Part 4.1 of MDCP 2011 prescribes controls for residential development which 
have been used for the purpose of assessment of the subject application. The matter of 
building setbacks is discussed in more detail later in this report under the provisions of Part 
4.1 of MDCP 2011. 
 
(viii) Privacy (Clause 13) 
 
Clause 13 specifies the following in relation to privacy: 
 

(1) A window in a new group home, or a new window in any alteration or addition to 
an existing group home, must have a privacy screen for any part of the window 
that is less than 1.5 metres above the finished floor level if: 
(a) the window: 

(i) is in a habitable room that has a finished floor level that is more than 
1 metre above ground level (existing), and 

(ii) has a sill height that is less than 1.5 metres above that floor level, 
and 

(iii) faces a side or rear boundary and is less than 3 metres from that 
boundary, or 

(b) the window: 



(i) is in a habitable room that has a finished floor level that is more than 
3 metres above ground level (existing), and 

(ii) has a sill height that is less than 1.5 metres above that floor level, 
and 

(iii) faces a side or rear boundary and is at least 3 metres, but no more 
than 6 metres, from that boundary. 

(3) A new balcony, deck, patio, terrace or verandah for the purpose of a new group 
home and any alteration to an existing balcony, deck, patio, terrace or verandah 
of a group home that has a floor area of more than 3 square metres must have a 
privacy screen if the balcony, deck, patio, terrace or verandah is: 
(a) within 3 metres of a side or rear boundary and has a floor level that is more 

than 1 metre above ground level (existing), or 
(b) between 3 metres and 6 metres of a side or rear boundary and has a floor 

level that is more than 2 metres above ground level (existing). 
 
The development does not contain any windows or decks that meet the criteria specified in 
Clause 13(1) or 13(3) respectively and therefore is acceptable. The matter of privacy is 
discussed in more detail later in this report under the provisions of Part 2.6 of MDCP 2011. 
 
(ix) Landscaped area (Clause 14) 
 
Clause 14 specifies that at least 20 percent of the site must be a landscaped area with 
minimum dimensions of 2.5 metres and at least 50% of that area must be located behind the 
front building line.  
 
The site has a central common landscaped area measuring 156sqm with no dimension less 
than 2.5 metres which equates to 25% of the total site area and is acceptable. It is noted that 
the proposal includes extensive landscaping in the front setback and throughout the site 
which does not meet the 2.5 metres minimum width requirement but contributes to the 
landscape setting of the group home.  
 
(x) Principal private open space (Clause 15) 
 
Clause 14 specifies that the site must have more than 24 square metres of principal private 
open space that: 
 

(a) has an area at ground level (existing) that is directly accessible from, and 
adjacent to, a habitable room, other than a bedroom, and 

(b) is at least 4 metres wide, and 
(c) has a gradient that is no steeper than 1:50. 

 
The site provides an area of private open space that meets the above criteria and is 
acceptable. 
 
(xi) Requirement to provide car parking (Clause 16) 
 
Clause 16 prescribes that at least 2 car parking spaces must be provided on site. The 
development provides 2 car parking spaces in a stacked configuration which is acceptable 
for staff. The matter of car parking is discussed in more detail later in this report under the 
provisions of Part 2.10 of MDCP 2011. 
 
  



(xii) Garage, carport and parking spaces (Clause 17) 
 
The development provides car parking spaces that measure a minimum of 2.6 metres wide 
by 5.4 metres long and are not located more than 1 metre forward of the front building 
setback and are acceptable. 
 
(xiii) Vehicle access (Clause 18) 
 
The design and construction of the vehicular access to the site complies with Australian 
Standard AS 2890.1—1993, Parking facilities—Off-street car parking and is acceptable.  
 
5(a)(iii) State Environmental Planning Policy (Infrastructure) 2007 
 
(i) Development Adjacent to Rail Corridors (Clauses 85, 86 and 87) 
 
The site is located adjacent to a rail corridor. Clause 87 of the SEPP relates to the impact of 
rail noise or vibration on non-rail development, and for residential developments, requires 
that appropriate measures are incorporated into such developments to ensure that certain 
noise levels are not exceeded.  
 
The site is located on the southern side of Trafalgar Street and faces the 2 storey RailCorp 
Training Facility (located on the northern side of Trafalgar Street) rather than the rail line 
which is located approximately 20 metres to the north of the development. An Acoustic 
Report was submitted with the application which concludes that the development achieves 
compliance with the requirements of Clause 87 of the Infrastructure SEPP: 
 
5(a)(iv) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 
 

(i) Clause 2.3 - Land Use Table and Zone Objectives 
(ii) Clause 2.7 - Demolition 
(iii) Clause 4.3 - Height 
(iv) Clause 4.4 - Floor Space Ratio 
(v) Clause 5.10 – Heritage Conservation 
(vi) Clause 6.5 - Development in areas subject to Aircraft Noise 

 
The following table provides an assessment of the application against the development 
standards: 
 
Standard (maximum) Proposal % of non- 

compliance 
Complies 

Floor Space Ratio 
Permitted: 0.6:1 

 
0.57:1 

 
N/A 

 
Yes 

Height of Building 
Permitted: 9.8 metres 

 
9.47 metres 

 
N/A 

 
Yes 

 
  



The following provides further discussion of the relevant issues: 
 
(i) Land Use Table and Zone Objectives (Clause 2.3) 
 
The site is zoned R2 - Low Density Residential under the provisions of MLEP 2011. The 
development is permissible with consent under the zoning provisions applying to the land. 
 
The development is considered acceptable having regard to the objectives of the R2 - 
General Residential zone. 
 
(ii) Demolition (Clause 2.7) 
 
Clause 2.7 of MLEP 2011 states that the demolition of a building or work may be carried out 
only with development consent. The application seeks consent for demolition works. 
Council’s standard conditions relating to demolition works are included in the 
recommendation. 
 
(iii) Height (Clause 4.3) 
 
A maximum building height of 9.5 metres applies to the site as indicated on the Height of 
Buildings Map that accompanies MLEP 2011. The development has a maximum building 
height of 9.47 metres above ground level (existing) as per the definition of building height 
which complies with the height development standard. 
 
(iv) Floor Space Ratio (Clause 4.4) 
 
A maximum floor space ratio (FSR) of 0.6:1 applies to the site as indicated on the Floor 
Space Ratio Map that accompanies MLEP 2011. 
 
The development has a gross floor area (GFA) of 355.08sqm which equates to a FSR of 
0.57:1 on the 620.30sqm site which complies with the FSR development standard. 
 
(v) Heritage Conservation (Clause 5.10) 
 
The site is listed as a heritage item under MLEP 2011, namely ‘Group of four Victorian villas 
(including interiors’ (Item I268). The site contains a significantly intact Victorian villa. 
 
Statement of Significance:  
 
The houses were built in 1880's as part of the Annandale Estate. The villas display the late 
Victorian delight in applied ornament to their buildings. They are sited prominently 
overlooking the railway line adjacent to Stanmore station and form an unusual and distinctive 
group.  
 
Physical Description:  
 
Four late Victorian villas, Nos. 223 and 229 Trafalgar Street are identical two-storey free 
standing terraces whilst Nos. 225 and 227 Trafalgar Street are mirror image two-storey 
asymmetrically fronted villas. No. 229 displays its original palisade fence and rendered piers 
and slate roof. The houses display Italianate detailing. 
 
Clause 5.10(4) prescribes that the consent authority must, before granting consent under 
this clause in respect of a heritage item, consider the effect of the proposed development on 
the heritage significance of the item or area concerned.  



A Heritage Impact Statement was submitted with the application under Clause 5.10(5) which 
assesses the extent to which the carrying out of the development would affect the heritage 
significance of the heritage item. The HIS was reviewed by Council’s Heritage Advisor and is 
discussed in more detail later in this report under the provisions of Part 8 of MDCP 2011. 
 
The development satisfies the requirements of Clause 5.10 of MLEP 2011. 
 
(vi) Development in areas subject to Aircraft Noise (Clause 6.5) 
 
Clause 6.5 applies to development on that that (in part) is in an ANEF contour of 20 or 
greater, and the consent authority considers is likely to be adversely affected by aircraft 
noise. 
 
The site is located within the 25-30 Australian Noise Exposure Forecast (2033) Contour and 
as such the development is likely to be affected by aircraft noise. The carrying out of 
development would result in an increase in the number of people affected by aircraft noise. 
 
The development would need to be noise attenuated in accordance with AS2021:2015. An 
Acoustic Report was submitted with the application which details that the development could 
be noise attenuated from aircraft noise to meet the indoor design sound levels shown in 
Table 3.3 (Indoor Design Sound Levels for Determination of Aircraft Noise Reduction) in 
AS2021:2015. The report contains recommendations to be incorporated into the 
development in order to mitigate acoustic impacts. Appropriate conditions are included in the 
recommendation to ensure the requirements recommended within the Acoustic Report are 
incorporated into the development. 
 
5(b) Draft Environmental Planning Instruments 
 
5(b)(ii) Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 
 
The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft LEP Amendment. 
 
5(c) Development Control Plans 
 
5(c)(i) Marrickville Development Control Plan 2011 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 
Part Compliance 
Part A.2 Information to be submitted with a development 
application 

Yes – see discussion 

Part 2.1 Urban Design Yes  
Part 2.5 Equity of Access and Mobility Yes – see discussion 

Part 2.6 Visual and Acoustic Privacy  Yes – see discussion 



Part 2.7 Solar Access and Overshadowing  Yes – see discussion 

Part 2.8 Social impact Assessment Yes – see discussion 

Part 2.9 Community Safety Yes – see discussion 

Part 2.10 Parking Yes – see discussion  

Part 2.11 Fencing Yes – see discussion 

Part 2.16 Energy Efficiency  Yes 

Part 2.18 Landscaping and Open Spaces Yes – see discussion 

Part 2.20 Tree Management Yes – see discussion 

Part 2.21 Site Facilities and Waste Management  Yes – see discussion 

Part 2.25 Stormwater Management Yes 

Part 4.1 Low Density Residential Development Yes – see discussion 

Part 8 Heritage Yes – see discussion 

Part 9 Strategic Context Yes – see discussion 
 
The following provides discussion of the relevant issues: 
 
PART A.2 - INFORMATION TO BE SUBMITTED WITH A DEVELOPMENT APPLICATION 
 
(i) Plan of Management (Part A.1.6) 
 
Part A.1.6 of MDCP 2011 requires a Plan of Management to be submitted with applications 
for a group home describing how the ongoing operation of the premises would be managed 
in the most efficient manner and to reduce any adverse impacts upon the amenity of 
surrounding properties. 
 
A Plan of Management was submitted with the application which provided details regarding 
the following matters: 
 

• Purpose of the Plan 
• Amenity of the neighbourhood 
• Use of external areas 
• Transport arrangements 
• Admission procedures 
• Participant numbers 
• Staff numbers 
• Details of daily activities 
• Services 
• Safety and security 
• Complaints handling 
• Visitors 
• Emergency control plan 
• Waste management 



A number of submissions were received in response to Council’s notification of the proposal, 
including objections to the development on the grounds that the POM is deficient. Council 
must consider whether the POM can be relied upon to provide some certainty in the 
operation of residential accommodation.  
 
In Land and Environment Court proceedings Renaldo Plus 3 Pty Limited v Hurstville City 
Council [2005] NSWLEC 315, Commissioner Brown established a planning principle for the 
assessment of the adequacy or appropriateness of a POM to the particular use and 
situation. The ‘Plan of Management’ Planning Principle developed as a result of that 
judgement is used hereunder to assess the adequacy and appropriateness of the POM 
submitted with the application, specifically paragraphs 53-55 which are reproduced below: 
 

53  Management Plans (or similarly named documents) provide further details on the 
operation of a particular use that may not necessarily be appropriate as 
conditions of consent. Management Plans are a well-known concept in 
environmental law… Often, and is the case in this application, the contents of a 
Management Plan are critical to the decision of whether a development 
application should be approved or refused. 

 
54  In considering whether a Management Plan is appropriate for a particular use 

and situation, the following questions should be considered:  
1 Do the requirements in the Management Plan relate to the proposed use 

and complement any conditions of approval? 
2 Do the requirements in the Management Plan require people to act in a 

manner that would be unlikely or unreasonable in the circumstances of the 
case?  

3 Can the source of any breaches of the Management Plan be readily 
identified to allow for any enforcement action? 

4 Do the requirements in the Management Plan require absolute compliance 
to achieve an acceptable outcome? 

5 Can the people the subject of the Management Plan be reasonably 
expected to know of its requirements? 

6 Is the Management Plan to be enforced as a condition of consent?  
7 Does the Management Plan contain complaint management procedures?  
8 Is there a procedure for updating and changing the Management Plan, 

including the advertising of any changes?  
 
55  It is appropriate that each of these questions are addressed individually.  

 
Do the requirements in the Management Plan relate to the proposed use and 
complement any conditions of approval?  
 
There is nothing in the POM that is inconsistent with, or does not complement the proposed 
use. The terms of the POM seek to provide operating guidelines for the premises, including 
admission criteria, staffing details, security procedures and the like. 
 
Do the requirements in the Management Plan require people to act in a manner that 
would be unlikely or unreasonable in the circumstances of the case?  
 
The POM specifies a number of restrictions on participants. These include the use of 
common areas to cease at sunset, that no participants be permitted to have their own 
vehicles on site, and that all admitted participants must be sober and chemical free for a 
period of 72 hours prior to admission to the facility.  
 



As discussed in the Statement of Environmental Effects, the program carried out on site is 
entirely voluntary, and any person is free to leave the program at any time and if that is the 
case, will not be readmitted to the clinic.  
 
The program is voluntary and therefore it would be considered reasonable that all 
admissions are provided with a copy of the POM and agree to abide by the contents of the 
POM at all times.  
 
The POM also places an obligation on staff to ensure that the admissions and discharge 
process is carried out in accordance with the prescribed criteria identified in the POM.  Staff 
members are employed voluntarily and have an interest in the business operating in the 
most efficient manner.  
 
Considering the above, the POM would not require people to act in a manner that would be 
unlikely or unreasonable in the circumstances of the case.  
 
Can the source of any breaches of the Management Plan be readily identified to allow 
for any enforcement action?  
 
The POM outlines a robust complaint handling system including the following procedures: 
 

• A contact phone line shall be established for the registering of complaints in 
relation to the use of the site. The phone number will be notified by letter drop to 
nearby residents in Trafalgar Street, and shall be displayed at the entry to the 
site. The phone line will be monitored 24 hours a day, seven (7) days a week by 
onsite staff who will be instructed in the requirements of this plan. 

• The facility will establish and maintain a complaints register in which all 
complaints shall be recorded. An opportunity shall be provided to the 
complainant to meet with the onsite manager to explain the nature of the 
complaint, who shall use their best endeavours to resolve any reasonable 
complaint. 

• The onsite manager is to take reasonable steps to advise the person making the 
complaint of action carried out in respect of the matter. 

 
Despite the complaint handling procedure prescribed in the POM, and if deemed necessary, 
any breaches of the plan of management would constitute a breach of development consent, 
and beaches of the consent can be enforced through the ordinary process.  
 
Compliance with the requirements of the POM ultimately rests with the operator of the 
premises and/or the person acting on the consent. If any action needs to be instigated for 
breaches of the POM, it is likely that the person responsible for the breach can be identified 
either through visual observations or through records associated with the complaints 
handling process.  
 
Do the requirements in the Management Plan require absolute compliance to achieve 
an acceptable outcome?  
 
For a POM to be effective, a single breach or small number of breaches should not create a 
situation where there is unacceptable impact. In this case, the submissions received in 
response to notification of the proposal raise concerns that primarily relate to the operation 
of the premises causing amenity impacts to the neighbourhood. 
The development is a type of residential accommodation, and therefore the potential impacts 
are domestic in nature. A single breach in the operating procedure or small number of 



breaches is not expected to create a situation where there is unacceptable impact for a 
prolonged period on the amenity of neighbouring development. 
 
Single incidents such as the use of the common open space in a noisy manner could be 
expected from any residential environment and is not unique to the subject use. Indeed the 
subject use is subject to stricter requirements under the POM than other residential 
accommodation generally, such as participants not using available on street car parking.  
 
A number of submissions raised concern with regard to the potential criminal behaviour of 
participants in the program. This claim is not substantiated and relies on the perception of 
participants involved in drug and alcohol rehabilitation programs as being unsafe or having a 
criminal record. The application was referred to the Crime Prevention Officer at Inner West 
Police Area Command of NSW Police who raised no concern over the development. The 
assumption that occupants will engage in criminal activity is unwarranted.  
 
As such, it is considered that absolute compliance with the requirements of the POM is not 
necessary to achieve an acceptable noise environment for local residents and isolated 
events would not cause significant impact on the amenity of the nearby residential 
accommodation.  
 
Can the people the subject of the Management Plan be reasonably expected to know 
of its requirements?  
 
The people the subject of the POM are staff employed in association with the use and 
participants. A condition is included in the recommendation requiring that all staff and 
participants be made aware of the POM and agree to abide by the procedures in the POM at 
all times as a condition of employment/admission.  
 
The implementation of the above would ensure that all persons the subject of the POM 
would be expected to know of its requirements.  
 
Is the Management Plan to be enforced as a condition of consent?  
 
A condition is included in the recommendation requiring compliance with the POM at all 
times.  
 
Does the Management Plan contain complaint management procedures?  
 
Yes.  
 
Is there a procedure for updating and changing the Management Plan, including the 
advertising of any changes?  
 
The POM does not contain any procedure for updating or changing its requirements. A 
condition is included in the recommendation requiring that no change to the POM be 
executed without the prior approval of Council.  
 
In conclusion, an assessment of the adequacy or appropriateness of a POM to the particular 
use and situation the subject of this application has been carried out in accordance with the 
‘Plan of Management’ Planning Principle specified in Renaldo Plus 3 Pty Limited v Hurstville 
City Council [2005] NSWLEC 315. Council considers that the POM is acceptable and will 
have the effect of minimising any potential impact on the surrounding residential 
accommodation and ensuring that the ongoing operation of the premises would be managed 
in the most efficient manner. Should any issues arise, a complaint handling process is in 
place to ensure those complaints are dealt with appropriately.  



 
PART 2 - GENERIC PROVISIONS 
 
(ii) Equity of Access and Mobility (Part 2.5) 
 
Part 2.5 of MDCP 2011 requires consideration to be given to equity of access and mobility 
before granting development consent. The table below summarises the minimum access 
requirements with regard to accessible facilities, accessible rooms and parking requirements 
as prescribed by Part 2.5.10 of MDCP 2011 and the proposal’s compliance with those 
requirements: 
 
Control Standard  Required Proposed Complies? 
Accessible 
Rooms 

1 accessible bedroom for 
every 5 guest rooms or part 
thereof 

2 accessible 
rooms 

2 accessible 
rooms 

Yes 

Access and 
Mobility 

Access for all persons 
through the principal 
entrance and access to any 
shared laundries, kitchens, 
sanitary and other common 
facilities 

All areas of 
the proposed 
development 
accessible by 
persons with 
a disability 

All areas and 
shared 
facilities 
accessible by 
persons with 
a disability 

Yes 

Accessible 
Car Parking 

1 accessible parking space 
for every 10 bedrooms 

1 spaces for 
10 rooms 

2 accessible 
car parking 
spaces 

Yes 

Table 1: Equity of Access and Mobility Compliance Table 
 
The development complies with the above requirements.  
 
It is noted that whilst Part 2.5 does not prescribe controls relating specifically to group home 
accommodation, the development is classified by the BCA as a Class 3 and 5 building, and 
therefore the requirements for other similar Class 3 uses have been used for assessment 
purposes. 
 
Accessible car parking has been allocated to staff members only, as no car parking is 
allocated to residents.  
 
(iii) Visual and Acoustic Privacy (Part 2.6) 
 
Part 2.6 of MDCP 2011 contains objectives and controls relating to acoustic and visual 
privacy. To ensure the development maintains acoustic and visual privacy for the 
surrounding residential properties and for future occupants of the development, the following 
aspects are discussed: 
 
Visual Privacy 
 
• The principal area of common and private open space for the group home is located 

on the ground floor level and therefore no concern is raised in relation to overlooking. 
• The development includes retention of all existing windows, doors and balconies on 

the ground and first floor level of the existing heritage building which was designed, 
constructed and most recently used for residential accommodation. All upper level 
external windows and doors of the existing portion of the building will continue to be 
used for a residential purpose and servicing bedrooms and bathrooms.  These are not 
considered to result in significant adverse impacts on the amenity of adjoining 
residential accommodation with regard to visual privacy and are therefore acceptable; 



• The new portion of the building contains first floor external circulation including stairs 
and a corridor, and 2 x new offices on the first floor level.  The external circulation and 
windows servicing the offices have been provided with fixed external timber batten 
privacy screens covering the full height of the first floor level. The privacy screens are 
considered sufficient to protect the amenity of the adjoining dwellings to the east at No. 
221 Trafalgar Street and mitigate any potential visual privacy impacts;  

• The development includes a single rear facing window on the first floor level servicing 
shared bedroom 8. The window has a sill height of 2.1 metres and therefore would not 
afford any occupant views towards the rear of the site or to any adjoining residential 
accommodation to the east, south or west and is acceptable. 

 
The proposal is considered to comply with the visual and acoustic privacy controls under 
MDCP 2011. The layout and design of the development would ensure that the visual and 
acoustic privacy currently enjoyed by residents of adjoining residential properties is 
protected. The development maintains a high level of acoustic and visual privacy for the 
surrounding residential properties and would ensure a high level of acoustic and visual 
privacy for future occupants of the development itself. Windows have been appropriately 
placed and screened within the development to ensure the potential for adverse visual 
privacy impacts are mitigated. 
 
Notwithstanding the above, the eastern end of the first floor corridor is located in close 
proximity to the eastern boundary and has not been screened. A condition is included in the 
recommendation requiring that the first floor level timber screening or the external wall 
cladding be extended to cover that part of the eastern end of the first floor corridor adjacent 
to Window W104. 
 
Acoustic Privacy 
 
An Acoustic Assessment was submitted with the application. The report provided 
recommendations for materials and finishes at the construction stage. These 
recommendations are designed to ensure that any adverse acoustic impacts onto 
neighbouring properties are alleviated and also ensure adequate acoustic amenity is also 
achieved for occupants of the development.  
 
A number of submissions raised concern regarding noise and exhaust emissions from 
mechanical plant and air conditioning units. The Acoustic report was reviewed by Council’s 
Environmental Health Officer who raised no concern with the proposal having regard to 
acoustic privacy subject to the imposition of a number of conditions of consent, including the 
following: 
 

• There are to be no emissions or discharges from the premises which will give 
rise to an offence under the Protection of the Environment Operations Act 1997 
and Regulations. 

• The proposed use of the premises and the operation of all plant and equipment 
shall not give rise to an ‘offensive noise’ as defined in the Protection of the 
Environment Operations Act 1997 and Regulations.  

• Any air conditioning unit on the site must be installed and operated at all times so 
as not to cause “Offensive Noise” as defined by the Protection of the Environment 
(Operations) Act 1997.  

 
A number of submissions also raised concern over the location of the common open space, 
and potential noise impacts on surrounding residential accommodation. The location of the 
common open space has been informed by the location of existing building structures in 



addition to the optimal location for solar access and visual privacy. The POM submitted with 
the application provides the following in relation to the use of external areas: 
 

“The use of all external areas (predominately the internal courtyard) for activities will 
only occur between the hours of 9:00am and sunset. Emphasis will be laid upon 
maintaining peace and tranquillity at all times for the wider enjoyment and therapeutic 
benefit of individual participants, as well as not to cause unreasonable impact upon 
the amenity of surrounding properties.” 

 
Clause 46(b) of the ARH SEPP precludes Council from imposing a condition on any consent 
granted for a group home only for the reason that the development is for the purpose of a 
group home. There are a number of large residential flat buildings located in the vicinity of 
the site which would have the capacity for in excess of 20 occupants, and the hours that 
those occupants are entitled to use common or private open space areas is not restricted by 
any condition of consent. Therefore, it is considered that restricting the hours of operation of 
the common open space would be a condition imposed only due to the nature of the use, 
being a transitional group home.  
 
The POM restricts use of the external areas for organised activities to between the hours of 
9:00am and sunset, and the use by individual participants outside of those hours is not 
expected to cause unreasonable acoustic privacy impacts on neighboring residential 
accommodation. 
 
A concern was also raised regarding “Auditory nuisance to adjoining properties due to the 
need to call Emergency Services”. The subject use is not a medical facility and is a form of 
residential accommodation. The concern raised regarding the need to call emergency 
services is not warranted, and it is considered that any residential accommodation could 
trigger the same noise concerns.  
 
Given the above the development is reasonable having regard to the objectives and controls 
relating to visual and acoustic privacy as contained in MDCP 2011. 
 
(iv) Solar Access and Overshadowing (Part 2.7) 
 
Overshadowing 
 
The shadow diagrams submitted with the application illustrate the extent of overshadowing 
on adjacent residential properties between 9:00am and 3:00pm in mid-winter and 
March/September. The proposal will result in minimal increased overshadowing of some of 
the adjoining sites at Nos. 3 and 5 Merton Street at 9:00am and 3:00pm respectively in mid-
winter, however the increase is minimal in extent and would fall on areas of those sites 
which contain rear outbuilding structures only.  
 
The development is acceptable having regard to Council’s overshadowing controls.  
 
(v) Social Impact Assessment (Part 2.8) 
 
Part 2.8 of MDCP 2011 requires that development for the purpose of a group home is 
required to submit a Social Impact Comment (SIC) with the application. 
 
A SIC was submitted with the application prepared by Aigis Group. The application was 
referred to Council’s Social Planner who made the following comments, in part: 
  

“The Social Impact Comment and Plan of Management together offer a 
comprehensive account of the drug and alcohol rehabilitation program to be 



delivered by Steps Retreats (Australia). These documents also satisfactorily address 
the substantive concerns expressed by residents in relation to the potential impacts 
of the site’s redevelopment and program’s future operation. 

 
… The SIC supplies ample evidence for the social need and benefits of such a facility 
and convincingly addresses the substantive concerns expressed by residents in 
relation to the potential impacts of the site’s re-development and program’s future 
operation.  

 
With respect to the broader social impact of the proposal, the SIC claims that “the 
operation of the retreat and the services it provides are likely to be beneficial, as they 
address a public health issue which imposes tangible and intangible costs on a range 
of individuals and the public generally.”  

 
It is the view of this assessment that this broader claim is also justifiable. 

 
It is recommended that Council supports the application for The Sydney Retreat.” 

 
The SIC submitted with the application satisfies the provisions of Part 2.8 of MDCP 2011. 
 
(vi) Community Safety (Part 2.9) 
 
Part 2.9 of MDCP 2011 contains objectives and controls relating to community safety. Those 
controls are based on the Crime Prevention Through Environmental Design principles 
including Surveillance, Access Control, Territorial Reinforcement and Space Management 
and Maintenance.  
 
The development is reasonable having regard to community safety for the following reasons: 
 

• The principal entrance to the group home will continue to be visible from the 
street; 

• The group home has been designed to overlook the street, with windows 
providing casual surveillance across the public domain at the front of the site; 

• A condition is included in the recommendation requiring the entrance to the 
group home to be well lit; 

• A condition is included in the recommendation requiring a street number to be 
displayed at the front of the site; 

• A condition is included requiring the high masonry fence at the front of the site be 
replaced with an open-style palisade fence to promote passive surveillance; and 

• A Plan of Management has been submitted with the application detailing security 
arrangements in place.  

 
Given the above the development is reasonable having regard to the objectives and controls 
relating to community safety as contained in MDCP 2011. 
 
(vii) Parking (Part 2.10) 
 
Car Parking 
 
The site is located in Parking Area 2 under Part 2.10 of MDCP 2011. Parking Area 2 is 
described as being moderately constrained with good access to public transport.  
 
Part 2.10 does not prescribe controls relating specifically to group home accommodation. It 
is noted that Clause 45(1)(a) of the ARH SEPP prescribes that complying development may 



be carried out for a group home up to 10 bedrooms. The development provides 10 
bedrooms and therefore the numerical development standards prescribed in Schedule 2 
would be applicable for a comparably sized development.  
 
Clause 16 of Schedule 2 of the ARH SEPP prescribes that at least 2 car parking spaces 
must be provided on site. The development provides 2 car parking spaces in a stacked 
configuration which is acceptable for staff. A merit assessment of the proposal given the 
proposed use and operational details, the provisions of the ARH SEPP, heritage and 
landscaping considerations and Council’s controls has been carried out and the 
development is considered acceptable in relation to car parking.  
 
Concern has been raised in submissions regarding a lack of car parking on site being 
provided for participants, visitors and emergency services.  
 
The POM submitted with the application states the following regarding participant parking: 
 

“All transport to and from the facility for the participants will be provided by staff or by 
family and friends. No participants will have their own vehicles on site.” 

 
No car parking is provided on site for participants and the POM precludes any participant 
from parking on site. A condition is included in the recommendation requiring that all 
participants be made aware of the absence of car parking on site as part of admission 
procedure.  
 
The POM states that visitation times are by appointment only and scheduled only between 
10:00am and 2:00pm on Sundays in blocks of one (1) hour each. Given that visitation is 
restricted to only 4 hours a week on a Sunday, and not every participant will have a visitor, 
there is not expected to be a significant impact on the availability of car parking in the vicinity 
of the site.  
 
The concern raised regarding the need to for a parking space for Emergency Services is not 
warranted as the proposed use is not a medical facility and is a form of residential 
accommodation.  
 
Vehicle Service and Delivery areas 
 
Part 2.10.16 of MDCP 2011 prescribes the type of developments required to provide a 
vehicle service and delivery area. The development does not meet any of the triggers 
prescribed and therefore the need for a delivery area is considered on merit.  
 
The activities carried out on site that may require a delivery area include the 
loading/unloading of laundry and food for the kitchen.  
 
The loading/unloading of laundry and food products for 20 people is not expected to result in 
significant impacts on the amenity of neighbouring residential accommodation, and could be 
carried out by van or utility vehicle parking in the vehicular crossing area on Trafalgar Street 
or from the hard stand area on site.  
 
The development is acceptable having regard to the provisions of Part 2.10 of MDCP 2011. 
 
  



(viii) Fencing (Part 2.11) 
 
Part 2.11.1 of MDCP 2011 contains objectives relating to residential fencing, including for 
heritage items. The objectives include the following: 

 
O2 To encourage the reinstatement of lost original fences.  
O3 To ensure new fences are sympathetic to heritage items, period buildings and 

HCAs and complement and conserve the visual character of the streetscape. 
 
The site is identified as a heritage item under MLEP 2011. The application was referred to 
Council’s Heritage Advisor who made the following comments regarding the front fence: 
 

“Restoration works will also enhance the heritage significance of the item and the 
group of four Victorian villas at 223 to 229 Trafalgar Street and improve the quality of 
the streetscape. Restoration works should include the following: 
 
… The unoriginal front masonry wall should be demolished and replaced with cast-iron 
palisade fencing on stone base and rendered piers to match the original fencing at 229 
Trafalgar Street.” 

 
It is considered that the unsympathetic high masonry wall currently defining the northern 
boundary of the site fronting Trafalgar Street should be demolished and replaced with a 
sympathetic open-style fence. Given the above advice, a condition is included in Part A of 
the recommendation requiring that the unoriginal front masonry wall should be demolished 
and replaced with cast-iron palisade fencing on stone base and rendered piers to match the 
design, detailing, height and appearance of the original fencing at 229 Trafalgar Street.  
 
Furthermore, Control C1 of Part 2.11.2 of MDCP 2011 prescribes that fencing must be 
consistent with the provisions of ‘Crime Prevention through Environmental Design’ (CPTED). 
The provision of an open-style fence would improve passive surveillance of the street and 
entrance to the group home and would result in a positive contribution to the safety of the 
street. 
 
Subject to compliance with the abovementioned condition, the application is acceptable 
having regard to Part 2.11 of MDCP 2011. 
 
(ix) Landscaping and Open Spaces (Part 2.18) 
 
Part 2.18.11.4 of MDCP 2011 does not prescribe landscaped area and common open space 
controls for group homes. The relevant objectives of Part 2.18 of MDCP 2011 are 
reproduced below: 
 

O1 To promote site landscaping that conforms and complements the character of 
the individual building and the character of the area.  

O2 To retain and enhance any existing significant trees and established planting 
found on site. 

O3 To provide dwellings with outdoor recreation space. 
O4 To minimise the extent of hard paved areas and facilitate rainwater infiltration.  
O5  To improve the appearance, amenity and energy efficiency of development 

through integrated landscape design.  
O7  To provide private open space areas which act as an extension of the living 

area of a dwelling and, where practicable, receive adequate sunlight.  
 
  



The development has been assessed on merit having consideration to the objectives of Part 
2.18 of MDCP 2011 and is acceptable for the following reasons: 

• The development provides site landscaping that conforms and complements the 
character of the existing heritage building and the character of the area; 

• Subject to the imposition of a deferred commencement condition in Part A of the 
recommendation as recommend by Council’s Tree Management Officer, the 
proposal will provide for adequate landscaping and compensatory planting.  

• The development provides a central common landscaped area measuring 
156sqm with no dimension less than 2.5 metres which equates to 25% of the 
total site area. The proposal also includes extensive landscaping in the front 
setback and throughout the site. 

• The development removes extensive areas of hard paving and replaces it with 
soft landscaping to allow for stormwater filtration.  

• The common open space provided on site is directly accessible from all 
circulation areas and the communal dining/recreation area and provides a high 
level of amenity and usability. 

• The common open space receives substantial direct solar access. 
 
Landscape Plan and Maintenance 
 
A landscape plan and maintenance details was submitted with the application and is 
acceptable.  
 
(x) Tree Management (Part 2.20) 
 
The subject site and neighbouring sites contains a number of trees that would potentially be 
affected by the carrying out of the development. The applicant submitted a Construction 
Impact Assessment and Management Plan that identifies 6 trees that would be affected by 
the works including the following: 
 
Subject site 

 
• several Magnolia spp. (magnolia) 
• several palms of different species 
• Callistemon spp. bottlebrush) 
• Backhousia citrriodora (lemon myrtle) 
• Jacaranda mimosifolia (Jacaranda) 

 
Neighbouring property – 221 Trafalgar Street  
 

• Plumeria sp. (frangipani) 
 
The report was reviewed by Council’s Tree Management Officer who provided the following 
comments, in part: 
 

• It is recommended that the applicant is advised that the submitted Construction 
Impact Assessment & Management Plan by Tree Wise People (March 2018) 
does not satisfy the requirements requested by Council in the pre-DA advice nor 
the requirements of Appendix 1 of Part 2.20 of Marrickville Development Control 
Plan 2011. Consequently, the impact of the proposed development on the trees 
cannot be assessed. 

• It is recommended that the applicant is requested to submit a new Arboricultural 
Impact Assessment (AIA) report that addresses the matters identified in the pre-



DA advice and satisfies the requirements of Appendix 1 of Clause 2.20 of 
Marrickville Development Control Plan 2011.    

• It is also recommended that the Landscape Plan is reviewed and amended to  
o ensure that proposed new tree planting adequately compensates for the 

trees proposed for removal; and  
o locate new trees a minimum of 2 metres from any building, a minimum of 

1.5 metres from any property boundary and an appropriate distance from 
other trees to avoid over-crowding.  

 
A request for additional information was sent to the applicant regarding the above matters on 
2 October 2018. An amended Arboricultural Impact Assessment was submitted to Council on 
14 October 2018.  
 
The amended AIA report recommends removal of a total of 5 trees, with 3 of those trees 
identified as being of high retention value, including a jacaranda and two white bottlebrush 
(identified as Trees 4, 10 and 11). Council’s Tree Management Officer has reviewed the 
amended documentation and does not support the removal of the high retention trees.  
 
Verbal advice has subsequently been provided by the application stating that the all three 
high retention value trees can be retained. As such, a condition is included in Part A of the 
recommendation requiring the following: 
 

1. Amended plans that incorporate retention of Tree 4 the Jacaranda mimosifolia 
(jacaranda) and Trees 10 and 11 Callistmon salignus (white bottlebrush) in the 
south-eastern corner of the subject property shall be submitted to Council’s 
satisfaction. An Arboricultural Impact Assessment (AIA) report by an arborist with 
a minimum AQF level 5 qualification in arboriculture who doesn’t prune or 
remove trees in the Inner West local government area that demonstrates that the 
impact upon the trees will be acceptable and recommends methods and 
measures that ensure the trees are appropriately managed and protected shall 
be submitted and approved also; and 

2. An amended landscape plan that provides adequate and appropriate 
compensatory tree planting for prescribed trees that will be removed shall be 
submitted to Council’s satisfaction. 

 
Subject to compliance with the abovementioned condition, the application is acceptable 
having regard to Part 2.20 of MDCP 2011. 

 
(xi) Site Facilities and Waste Management (Part 2.21) 
 
2.21.2.1  Recycling and Waste Management Plan 
 
A Recycling and Waste Management Plan (RWMP) in accordance with Council's 
requirements was submitted with the application and is considered to be adequate. 
 
2.21.2.5   Residential Waste 
 
Part 2.21 of MDCP 2011 does not provide specific waste generation rates for group home 
developments. Given that the premises does not contain multiple self-contained dwellings, it 
is most relevant to apply the rates prescribes by Part 2.21 for boarding houses, hostels, 
residential care facilities and tourist and visitor accommodation. 
 
Part 2.21.2.5 prescribes 1 x 240L bin per 6 rooms or part thereof. As such, a total of 2 x 
240L general waste bins, 4 x 240L recycling bins and an appropriate number of green waste 
bins would be required. The ground floor plan submitted with the application illustrates an 



external waste storage area with the capacity to accommodate a total of 5 x 240L waste 
bins. A condition is included in the recommendation requiring that an appropriately sized 
waste storage area with the capacity to accommodate a minimum of 7 x 240L waste bins be 
provided. 
 
The RWMP submitted with the application indicates that waste collection will occur in the 
same fashion as all residential waste; being collected by Council from the street. Given the 
amount of bins is comparable to that of a residential flat building or multi-dwelling 
development, no particular concerns are raised regarding this process.  
 
PART 4 - RESIDENTIAL DEVELOPMENT 
 
The property is located on land in an R2 Low Density Residential zone and as such is 
hereafter assessed in accordance with the relevant controls in Part 4.1 of this DCP relating 
to Low Density Residential. 
 
Part 4.1 - Low Density Residential Development 
 
(xii) Good Urban Design Practice (Part 4.1.4) 
 
The height, bulk and scale of the development complement existing developments in the 
street and the architectural style of the proposal is in keeping with the character of the area. 
 
Given the above the development is reasonable having regard to the objectives and controls 
relating to good urban design contained in MDCP 2011. 
 
(xiii) Streetscape and Design (Part 4.1.5) 
 
The development makes minimal alterations to the streetscape presentation of the existing 
heritage building and the development compliments the character of the area. The new 
additions are well integrated with the existing built form and enable a landscaped setting in 
the front setback area to be retained. The proposal satisfies Part 4.1.5 of MDCP 2011. 
 
(xiv) Built Form and Character (Part 4.1.6) 
 
4.1.6.1 Floor Space Ratio and Height 
 
The development satisfies the floor space ratio and height controls outlined in MDCP 2011 in 
that: 

• The FSR complies with the FSR development standard under MLEP 2011; 
• The height complies with the height standard under MLEP 2011; 
• The bulk and relative mass of development is acceptable for the street and 

adjoining dwellings in terms of overshadowing and privacy, streetscape (bulk and 
scale), building setbacks, parking and landscape requirements, significant trees 
on site and lot size, shape and topography; 

• The development does not unreasonably impact on the existing views of 
adjacent properties and maintains a reasonable level of view sharing; 

• The development is of a scale and form that enhances the character and quality 
of the streetscape; 

• The development allows adequate provision to be made on site for infiltration of 
stormwater and deep soil tree planting, landscaping and areas of common open 
space for outdoor recreation. 
 

  



4.1.6.2 Building Setbacks 
 
Front setback 
 
The development maintains the existing front boundary setback with all new works located 
behind the existing building alignment. The development satisfies the front setback controls 
outlined in MDCP 2011 in that: 
 

• The front setback is consistent with the setback of adjoining development and 
the dominant setback found along the street. 

 
Side setbacks 
 
The site has a frontage of 18.3 metres to Trafalgar Street. The development retains the 
existing western side boundary walls of the heritage building on the ground and first floor 
level and integrates the new development/additions by maintaining the existing building 
alignment resulting in a nil setback for the new addition along the western boundary. No 
changes are proposed to the eastern boundary. Whilst not complying with the numerical 
controls which prescribe a setback of 900mm for ground floor additions and a 1.5 metre 
setback for 2 storey additions on lots greater than 8 metres in width, the proposal is 
acceptable having regard to the objectives and controls contained in Part 4.1.6.2 in that: 
 

• The proposal ensures adequate separation between buildings for visual and 
acoustic privacy, solar access and air circulation; 

• The proposal integrates new development with the established setback character 
of the street and maintains established gardens, trees and vegetation networks; 

• The proposal does not create an unreasonable impact upon adjoining properties 
in relation to overshadowing and visual bulk; and 

• The proposal is satisfactory in relation to the street context. 
 
Rear setback 
 
The development maintains the nil rear boundary setback on the ground floor level set by 
the existing outbuilding on the site. The rear boundary setback is reasonable for the 
following reasons: 
 

• The proposal will not create adverse impacts on the amenity of adjoining 
properties in relation to overshadowing and visual bulk; 

• The proposal maintains adequate open space; 
• The proposal ensures adequate separation between buildings for visual and 

acoustic privacy, solar access and air circulation; and 
• The proposal integrates new development with the established setback character 

of the street and maintains established gardens, trees and vegetation networks. 
 
4.1.6.3 Site Coverage 
 
The table below demonstrates that the proposal complies with the numerical requirement 
contained within MLEP 2011. 
 

Site Area Site Coverage 
Permitted (max.) 

Site Coverage 
Proposed 

Compliance 

>500-700sqm 45% 41% Yes 
 
  



The proposal: 
• Results in a site coverage that is not inconsistent with the existing character of 

neighbouring dwellings; and 
• Allows adequate provision for uses such as outdoor recreation, deep soil tree 

planting, other landscaping, off-street parking, waste management, clothes 
drying and stormwater management. 

 
The development is reasonable having regard to the objectives and controls relating to site 
coverage contained in MDCP 2011. 
 
(xv) Car Parking (Part 4.1.7) 
 
Section 4.1.7 of the MDCP 2011 outlines design parameters for the location and design of 
car parking structures. The development proposes a hardstand area only accommodating 2 
car parking spaces and located in the front setback of the site. The car parking is acceptable 
for the following reasons: 
 

 The hardstand space does not dominate or detract from the appearance of the 
existing dwelling; 

 The hardstand utilises an existing vehicular crossing and therefore does not 
reduce the availability of kerbside parking; and 

 The hardstand has minimal impact on existing fences and garden areas that 
contribute to the setting of the associated building and the character of the 
streetscape. 

 
Notwithstanding the above, the design of the two accessible car parking spaces to not 
comply with the minimum width requirements. As such, a condition is included in Part A of 
the recommendation requiring that amended plans be submitted to Council’s satisfaction 
indicating the 2 accessible car parking spaces being increased in width in accordance with 
AS2890.6-2009. (I think there might be issues with them being stacked as well under 2890 
but if our assessment is that they are otherwise OK we can leave that to the applicant) 
 
Subject to the above, the development is acceptable having regard to part 4.1.7 of MDCP 
2011. 
 
PART 8 - HERITAGE 
 
(xvi) Heritage Items (Part 8.1.7) 
 
The site is listed as a heritage item under MLEP 2011, namely ‘Group of four Victorian villas 
(including interiors’ (Item I268). The site contains a significantly intact Victorian villa. 
 
A Heritage Impact Statement was submitted with the application under Clause 5.10(5) of 
MLEP 2011 which assesses the extent to which the carrying out of the development would 
affect the heritage significance of the heritage item.  
 
The HIS was reviewed by Council’s Heritage Advisor in respect of Council’s controls for 
heritage items prescribed by Part 8.1.7 of MDCP 2011. The following heritage controls relate 
to the development: 
 
8.1.7.1 General controls common to all development  
 

C1 Heritage items must be conserved and new development must not diminish the 
significance of the item.  



C2  An experienced heritage architect or conservation specialist must be engaged 
for works to a heritage item. 

C3  Significant internal and external features of heritage items must be maintained 
in their original form.  

 
8.1.7.3 Alterations and additions  
 

C6 Alterations and additions must not adversely impact the significant features of 
the heritage item.  

C7 Changes must maintain the significant form, proportion, scale, details and 
materials of the item.  

C12  Alterations to alleviate aircraft, rail or road noise must not detract from the 
streetscape values of individual buildings by removing or covering significant 
building fabric or details.  

 
8.1.7.4  Building materials and details  
 

C15  Development must seek to reconstruct missing architectural detailing, such as 
bargeboards, finial trim, window awnings and front verandahs or balconies.  

C16  Re-painting of timber detailing and facades must use original period colours. 
Avoid the use of single colour solutions and attempt a complementary colour 
combination. Contemporary colours are not discouraged, but must be combined 
in a complementary way.  

C19  When new windows are to be inserted into the existing fabric, the proportion of 
those windows must respect the form and scale of the architectural style period.  

 
Council’s Heritage Advisor reviewed the proposal and provided the following comments and 
recommendations: 
 

1. The alterations to the rear wing have increased when compared with the 
previous Pre-DA applications to accommodate the desired number of rooms and 
bathrooms. There has been no mitigation measures proposed to reduce the 
adverse heritage impact of the proposal as a result of the conversion of a 
residential building into a rehabilitation facility. Whilst it is believed that the long-
term use of the site as a retreat could offer a viable opportunity to restore and 
conserve the heritage significance of the item, the absence of adequate 
mitigation measures (e.g. restoration works) are not acceptable. 

2. Contrary to what is stated in the HIS, the proposal does not follow the Burra 
Charter principle for ‘cautious approach of changing as much as necessary but 
as little as possible’. The proposal demolishes all internal fabric to the rear wing, 
adds openings to the external side wall of the primary building and rear wing 
including an intrusive door to the rear wing (D.01), alters an internal wall to the 
primary building at Level 1 to accommodate a toilet and sink, removes all ceilings 
to the primary building to fire-proof the rooms on each level, adds significant bulk 
at the rear of the property and proposes noise abatement works to the windows 
in the front rooms of the primary building (works have not been clearly specified). 

3. The HIS justifies some of these changes as ‘not being visible from the street’. It 
is important to note that heritage items are not assessed on the basis of being 
visible from the street. Please note that objective 1(b) of MLEP 2011 Clause 5.10 
is to ‘conserve the heritage significance of heritage items, including associated 
fabric, settings and views.’ 

4. The HIS also states that the property is not significantly intact, which is a point of 
contention between Council and the heritage consultant. The HIS states that the 
building is partly intact and uses that to justify further adverse changes to the 
building to a degree where little extant internal fabric will remain, without 



proposing any restoration works to the item. The justification of lack of financial 
resources to argue for no restoration works cannot be considered from a 
heritage perspective. It is noted that works to the building for residential 
purposes in 2001 made a much greater contribution to the significance of the 
item and demolition of fabric was not as extensive as the current proposal. 

5. Detailed demolition plan and demolition elevations have not been provided. 
6. Several recommendations for restoration and preservation works provided at 

Pre-DA stages and discussed with the applicant have not been incorporated in 
the proposed DA. 

 
Recommendations 

 
1. Detailed demolition plan and demolition elevations are to be submitted as part of 

the application. 
2. An investigation of the ceiling of all rooms located on the primary building is to be 

undertaken to determine whether it contains original fabric with the aim of 
retention of the maximum extent of historic fabric. A heritage consultant with 
experience in heritage fabric should be engaged to conduct a site inspection and 
conduct (ideally) a non-destructive testing of the ceiling, potentially from the floor 
at Level 1. The outcomes of the investigation should be submitted to Council for 
assessment, including a brief statement and photographs of the inspection. 
Measures for fire protection to the rooms in the primary building will be assessed 
based on heritage impacts once the inspection is carried out and adequate 
information is provided. 

3. Notes should be included in the drawings about the specific method proposed for 
noise abatement works to the windows in the front rooms, including an 
identification of all the windows and/or doors required to be noise attenuated. 
Attenuation is to be achieved by providing a 

4. Notes should be included in the roof plan (drawing A-04) that the existing slate 
tiles to the primary roof (cross-gable) are to be preserved. 

5. Please replace the notes ‘Retain and restore existing timber staircase. Any 
alterations to comply with BCA requirements. To be approved by council's 
heritage office’ with ‘alterations and/or additions to the original stairwell and 
timber railing to comply with BCA are not permitted. Alternative solution for fire 
egress is to be achieved’. 

6. A detailed drawing of the proposed window W.01 is to be provided at 1:50 or 
1:20 at A3, including specification of materials and colours, detailing of stone 
window sills and moldings, dimensions, and a close-up photograph of the 
existing window, window sill and moulding of the window at Level 1 with a note 
stating that window opening, framing, sill and moulding are to be a replica of the 
one at Level 1 directly above. 

7. New D.01 to the rear wing is to be redesigned and located so that it is a replica 
of and matches the proportions, detailing and finishes of the existing door, 
fanlight and stained glass of the existing door/window to room 6 at Level 1. A 
photograph of the existing door is to be included in the schedule of finishes or on 
a new sheet outlining conservation works, with a note stating that D.01 will be a 
replica of the existing door and fanlight of room 6. 

8. The proportions of windows W.02 and W03 to the side wall of the new rear wing 
should match the proportions of the existing windows to the access rooms 1 and 
2 and should be timber frame, not clear anodized windows. 

9. Clarification is required about the proposed material ‘E’ (render with paint finish) 
in the schedule of finishes proposed on the Ground Level walls of the new rear 
wing (rooms 7 and 8). Is this timber studs with rendered/painted cladding or 
masonry wall? Rendered and painted masonry is recommended. 



10. Restoration works to the building are to be proposed and clearly illustrated and 
outlined in a new A3 sheet to mitigate the negative impacts caused by [1] the 
proposed changes to building fabric; [2] change of use (from residential to 
institutional/rehabilitation retreat); and [3] the addition of significant bulk to the 
rear of the site. Restoration works will also enhance the heritage significance of 
the item and the group of four Victorian villas at 223 to 229 Trafalgar Street and 
improve the quality of the streetscape. Restoration works should include the 
following: 
a) The unoriginal front masonry wall should be demolished and replaced with 

cast-iron palisade fencing on stone base and rendered piers to match the 
original fencing at 229 Trafalgar Street. 

b) Timber floor in the front hallway of the main building at Ground Level 
should be reinstated to original detail. 

c) The red glass of the central section of the fan light above the front door to 
the main building is unoriginal and should be replaced with stained glass to 
match the side panels. 

d) New painting will be required to the side wall of the primary building (East 
Elevation) as a result of the construction of a new window at Ground Level. 
The detailed colour scheme of the wall, window, sill and moulding is to be 
included in the conservation works sheet or schedule of finishes. 

e) The existing timber posts and timber balustrade to the side verandah to the 
rear wing are unoriginal fabric and detract from the significance of the item. 
It is noted the buildings at 223 and 229 Trafalgar Street are identical and 
were constructed in the late-Victorian period – this provides enough 
evidence to support the restoration of the verandah in the late-Victorian 
style. Thus, the side veranda should be reinstated based on its matching 
pair at 229 Trafalgar Street. 

11. The HIS is not conclusive with regard to rising damp on the walls of the kitchen 
located on the rear wing. The applicant could investigate the condition of the 
walls and provide a report as part of the DA or a condition of consent be included 
so that further investigation is undertaken by a suitably qualified professional and 
submitted and approved by Council’s heritage and urban design advisor prior to 
the issuing of a construction certificate. 

 
Amended Plans and details were submitted to Council on 16 October 2018 addressing the 
heritage concerns raised above. Recommendation Nos. 1, 4, 5, 6, 7, 9 and 10D have been 
satisfactorily addressed by the amended plans submitted on 16 October 2018.  
 
With regard to recommendation 2, the documentation submitted to Council states that the 
ceilings may be reconstructions rather than original fabric, although this is not stated 
definitively. As such Council cannot advise of the preferred method of fire treatment to the 
ceilings, and a deferred commencement condition is included in the recommendation 
requiring further investigation of the ceilings to inform Council of the most appropriate 
method of fire treatment as per the following; 
 

• If they are original ceilings (including cornices and ceiling roses), then ideally 
they would remain in-situ as original fabric should be retained where possible. 
The reports suggest that this may be possible by using intumescent paint.  

• If they are reconstructions of ceilings based on the original detailing, then any 
new ceilings should re-instate the same detail of cornices and ceiling roses etc. 
below the new fire-rated plasterboard.  

 
In accordance with the above, a condition has been included in the recommendation 
requiring that an investigation of the ceiling of all rooms located on the primary building is to 
be undertaken to determine whether it contains original fabric with the aim of retention of the 



maximum extent of historic fabric. A heritage consultant with experience in heritage fabric 
should be engaged to conduct a site inspection and conduct non-destructive testing of the 
ceiling. The outcomes of the investigation should be submitted to Council’s satisfaction and 
measures for fire protection will be assessed based on heritage impacts. 
 
With regard to recommendation 3, a condition has been included in the recommendation 
requiring details of the specific method proposed for noise abatement works to the windows 
and doors of the main building to be submitted to Councils’ satisfaction at CC stage to 
ensure compliance with Control C12 in Part 8.1.7.3 of MDCP 2011. 
  
With regard to recommendation 8, Council accepts the applicant’s response relating to the 
proportions of new windows W02 and W03 and the plans are acceptable.  
 
With regard to recommendations 10A, 10B and 10C, conditions are included in the 
recommendation requiring the works to replace the front fence, reinstate the timber floor in 
the entry hallway and the replacement of the red glass fan light be carried out as part of this 
consent to ensure compliance with Control C15 in Part 8.1.7.4 of MDCP 2011. 
 
With regard to recommendation 11, a condition is included in the recommendation requiring 
that further investigation of rising damp on the wall of the existing kitchen located on the rear 
wing is to be undertaken by a suitably qualified professional and submitted to Councils’ 
satisfaction at CC stage 
 
Subject to the imposition of appropriate conditions of consent, the development is 
acceptable having regard to the provisions of Part 8 of MDCP 2011. 
 
PART 9 - STRATEGIC CONTEXT 
 
The site is located in the Stanmore South Planning Precinct (Precinct 7) under Marrickville 
Development Control Local Plan 2011. The development demonstrates consistency with the 
following desired future character statements contained in Part 9.7.2 of MDCP 2011: 
 

1. To protect and preserve contributory and period buildings within the precinct 
and require their sympathetic alteration or restoration.  

2. To protect the identified Heritage Items within the precinct.  
6.  To preserve the mixed density residential character of the precinct.  
8.  To ensure that the provision and location of off-street car parking does not 

adversely impact the amenity of the precinct.  
 
The development is not inconsistent with any of the desired future character statements or 
precinct-specific planning controls for the Stanmore South Planning Precinct and is 
acceptable in this regard. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e) The suitability of the site for the development 
 
The site is zoned R2 Low Density Residential. Provided that any adverse effects on 
adjoining properties are minimised, this site is considered suitable to accommodate the 
proposed development, and this has been demonstrated in the assessment of the 
application. 



5(f) Any submissions 
 
The application was advertised, an on-site notice displayed on the property and 
residents/property owners in the vicinity of the property were notified of the development in 
accordance with Council's Notification Policy. Subsequent to the initial notification of the 
proposal, the notification period and notification area were extended and the proposal was 
placed on public exhibition for a total of five (5) weeks from 19 April 2018 to 23 May 2018.  A 
total of 110 unique submissions were received, with 103 in objection and 7 in support and a 
petition containing 27 signatures was also received. 
 
During the assessment process the proposal was amended to address a number of 
concerns raised by Council officers relating to heritage conservation and tree management. 
The amended proposal would not result in increased impacts to neighbouring properties and 
thus the amended proposal was not required to be notified in accordance with Council's 
Notification Policy.  
 
The following issues raised in submissions have been discussed in this report: 
 

• Demonstration of community need for the development – See Section 5(a)(ii); 
• Lack of car parking and loading/unloading area provided on site, compliance with 

Australian Standards in relation to accessible car parking – See Section 5(c)(viii); 
• Solar access to neighbouring dwellings – See Section 5(c)(viii);  
• Inadequate waste management processes – See Section 5(c)(xi); 
• Visual privacy – See Section 5(c)(vii); 
• Acoustic privacy for neighbours and occupants - See Section 5(c)(vii); 
• Suitability of conversion of heritage item – See Section 5(c)(xvi); and 
• Insufficient details provided in Plan of Management - 5(c)(i). 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue: “The Development is being assessed under SEPP (ARH) 2009, its proposed 

fees ($6,000 for 30 days) ‘makes a mockery’ of the legislation as it does not 
provide affordable housing” 

 
Comment: The development is classified as a transitional group home under the ARH SEPP 

however there are no provisions within the ARH SEPP that require the 
development to be affordable. 

 
Issue: Concern is raised that the development is too dense and too small for 25 people 
 
Comment: The development complies with the maximum floor space ratio development 

standard prescribed by Clause 4.4 of MLEP 2011, Council’s controls in relation 
to site coverage and landscaping and is considered to be an appropriate built 
form. The ARH SEPP does not prescribe maximum number of people allowed to 
occupy a transitional group home and thus the development is considered 
acceptable on merit in relation to density.   

 
Issue: “Inadequate outdoor/recreation space provided which would promote the use of 

existing parks by the participants.” 
 
Comment: The provision of private open space for the group home has been assessed 

against the provisions of Clause 15 of Schedule 2 of the ARH SEPP and Part 
2.18 of MDCP 2011 and is consistent with those requirements. Should the 



participants of the group home wish to use public parks in the vicinity of the site, 
they have the same ordinary right to do so as any local resident or visitor. 
Notwithstanding, it is the policy of Sydney Retreat that no participant is to leave 
the site at any time whilst admitted into the program, unless under the 
supervision of a staff member. 

 
Issue: “Increase in criminal activity from residents of the group home (especially those 

affected by Amphetamines) and external parties e.g. drug dealers” 
 
Comment: This claim is not substantiated and relies on the perception of participants 

involved in drug and alcohol rehabilitation programs as being unsafe. The 
application was referred to the Crime Prevention Officer at Inner West Police 
Area Command of NSW Police who raised no concern over the development. 
The assumption that occupants will engage in criminal activity is unwarranted.  

 
Issue: Concern is raised over the safety of children and the elderly as a result of the 

development.  
 
Comment: This claim is not substantiated and relies upon the perception of participants 

involved in drug and alcohol rehabilitation programs as being unsafe. The 
application was referred to the Crime Prevention Officer at Inner West Police 
Area Command of NSW Police who raised no concern over the development. 
Notwithstanding, it is the policy of Sydney Retreat that no participant is to leave 
the site at any time whilst admitted into the program, unless under the 
supervision of a staff member. 

 
Issue: Abandonment of drug paraphernalia in public areas including local parks.  
 
Comment: As stated in the Plan of Management, all participants of the program need to be 

free of substance abuse for a period of 72 hours and are voluntarily admitted into 
the program. The suggestion that drug use will continue on site or in the vicinity 
of the site demonstrates a misunderstanding of the proposed use as a post-
detox facility which is clearly documented in the Social Impact Comment 
provided by the applicant.  

 
Issue: Concern raised over the qualifications of the author of the Social Impact 

Comment submitted with the application and subsequent “doubts over the 
author’s knowledge of Stanmore”. 

 
Comment: The Social Impact Comment was prepared by Dr Mark Sargent who is the 

Principal of Aigis Group and is a member of the Planning Institute of Australia. 
The SIC was based on statistical data in accordance with the requirements of the 
ARHSEPP and Part 2.8 of  MDCP 2011. 

 
Issue: “The development is not a 'Transitional Group Home' as presented but a 

'Commercial Retreat Operation’” and the claim that the use is not permissible in 
the R2 Low Density residential zone. Claims that the proposed use is similar to a 
boarding house and should be categorised as such.  

 
Comment: The application is appropriately categorised as a Transitional Group Home as 

per the definition prescribed by Clause 42 of the ARH SEPP and the use is 
specifically permissible with consent in the R2 Low Density Residential zone.  

 
Issue: “The business is not a not-for-profit but a commercial enterprise” 
 



Comment: This is not a relevant matter for consideration. The development is a form of 
residential accommodation permissible under the zoning provisions applying to 
the land.  

 
Issue: “The issue of smoking has not been addressed. Will it be a smoke free 

residence? Will residents be able to smoke out the front of the property? Will my 
children and I find them smoking out the front of my property… and have to 
suffer the consequence of second hand cigarette smoke? Will they smoke at the 
local parks if they are not permitted to smoke at the residence?” 

 
Comment: The matter of smoking on private property is not addressed in the application. 

Notwithstanding, participants in the program are entitled to the same civil 
liberties as any other resident with the exception of alcohol use as this is the 
requirement of the facility. Where smoking is prohibited in public areas, all 
citizens must obey these laws. Notwithstanding, it is the policy of Sydney Retreat 
that no participant is to leave the site at any time whilst admitted into the 
program, unless under the supervision of a staff member. 

 
Issue: “Inability (of Council) to enforce future modifications to the development's 

business model” 
 
Comment: A condition has been included in the recommendation requiring that no changes 

be made to the Plan of Management without the approval of Council. 
 
Issue: Concern is raised with regard to compliance with BCA, specifically fire safety and 

accessibility.  
 
Comment: A Building Code of Australia Assessment Report was submitted with the 

application which demonstrates that subject to the recommendations of the 
report the building can comply with the relevant provisions of the BCA including 
matters in relation to fire safety and access for persons with a disability. The 
application was referred to Council’s Building Surveyor who raised no concern 
with the proposals’ ability to comply with the BCA requirements subject to the 
imposition of appropriate conditions. Those conditions are included in the 
recommendation.  

 
Issue: “Inappropriate location: proximity to residential homes and proximity to enabling 

facilities e.g. bottle shops, methadone pharmacies” 
 
Comment: Transitional group homes are permissible with consent in the R2 Low Density 

Residential zone.  
 
Issue: Concern is raised that persons with criminal convictions may be admitted into the 

program. 
 
Comment: Details submitted with the application indicate that persons with a criminal 

conviction may be admitted into the program. It is noted that the group home is 
operated as residential accommodation and that persons with criminal 
convictions are permitted to live freely in any residential accommodation, 
including neighbouring dwellings, boarding houses, residential flat buildings, etc. 
The application has been reviewed by NSW Police who raised no concern.    

 
Issue: “Estimated cost of works is too low” 
 



Comment: Council has reviewed the cost of works and raise no concern in this regard. It is 
noted that this documentation is only relevant for the calculation of development 
assessment fees and S7.12 levies and makes no difference to the nature of the 
application or use. 

 
Issue: Concern that laundry space is insufficient for size of group home.  
 
Comment: It is noted in the Statement of Environmental Effects submitted with the 

application, the laundry is only to be used intermittently and an external laundry 
contractor will be employed. 

 
Issue: Concern raised that Trafalgar Street is unsuitable for regular walking 

thoroughfare as it is a narrow, busy street. 
 
Comment: Trafalgar Street provides an adequate footpath and is suitable for pedestrian and 

vehicular traffic.  
 
Issue: Concerns the facility does not comply with industry standards, specifically in 

reference to NSW Health, Drug and alcohol treatment guidelines for residential 
settings, February 2007). 

 
Comment: This claim is unsubstantiated and without evidence.  
 
Issue: ”Inadequate security procedures and controls” 
 
Comment: The proposed development is not a medical facility and does not offer 

detoxification services. The security procedures and controls are relevant to the 
facility’s operations. It is noted that protocols relating to the screening of 
applicants and visitors will contribute to reduced impacts both on the community, 
participants and employees. 

 
Issue: “Insufficient details in Emergency Control Plan” 
 
Comment: The Plan of Management submitted with the application states that an 

Emergency Control Plan shall be prepared and submitted to Council for 
endorsement prior to commencement of operations  A condition is included in 
part A of the recommendation requiring that an Emergency Management Plan be 
submitted to Council for review. 

 
Issue: “No medical facilities or staff with knowledge of mental health and poor staff to 

participant ratio.” 
 
Comment: The proposed development is not a medical facility and does not offer 

detoxification services. The Plan of Management stipulates that participants will 
enter the program fully aware that the Sydney Retreat is not a substitute for 
psychotherapy, medical therapy or detoxification. To be eligible, participants 
must not have any current physical or mental health problems that would take 
precedence over program participation. With respect to client issues that do 
arise, the Plan of Management indicates that protocols will be place for such 
situations and that the Program Director and other staff will be appropriately 
trained and experienced in caring for participants. 

 
Issue: “No mention of duty of care in submission” 
 



Comment: While no Duty of Care plan was submitted to Council, the Plan of Management 
does refer to a range of measures associated with Duty of Care identified within 
the NSW Health, Drug and alcohol treatment guidelines for residential settings, 
February 2007 design guide, such as limitation to participant numbers, 
admission and discharge procedures, staff numbers, staff supervision, provision 
of services and safety and security. 

 
Issue: “Frequency of turnover of participants is too often” 
 
Comment: This claim is unsubstantiated. No more 20 than participants can reside in the 

facility at any time while the duration of each course is 30 days. The 
administration and supervision of the activities to be undertaken has been 
designed accordingly. The length of the program for participants has been 
determined on the experience of the centre/operator and their program is tailored 
to suit the needs of participants, notwithstanding this concern is not a planning 
consideration under s4.15 of the EP ad A Act 1979.  

 
Issue: Uncertainty of the proposal's consistency with Inner West Council Strategic Plan 
 
Comment: This claim is unsubstantiated. The program is consistent with a number of 

strategies in the IWC Strategic Plan, including the following outcomes: 
 

Strategic direction 4: Caring, happy, healthy communities 
4.1 Everyone feels welcome and connected to the community.  
4.3 The community is healthy and people have a sense of wellbeing. 
4.4  People have access to the services and facilities they need at all stages of 

life 
 
Issue: “Inadequate participant admission controls. Facility may allow persons with a 

criminal history” 
 
Comment: The POM details an admission and discharge procedures. Persons unable to 

present medical evidence of their detoxification and mental health status will not 
be admitted. The screening process will consider the relevance of prior 
convictions in the light of the nature of conviction, time elapsed and other 
considerations.  

Issue: Concern that Stanmore area including the retail precinct which has limited 
evening trade is already ‘not safe’, and has little surveillance and claim that 
participants will contribute to unsafe feel. 

 
Comment: This claim is not substantiated and relies upon a certain perception of 

participants involved in drug and alcohol rehab programs as being unsafe. It is 
noted that the proposed Sydney Retreat is not a medical facility and does not 
offer detoxification services. The application was referred to NSW Police who 
raised no concerns regarding public safety. Notwithstanding, it is the policy of 
Sydney retreat that no participants are to leave the site at any time whilst 
admitted into the program, unless under the supervision of a staff member. 

 
Issue: Concern is raised that since the facility is designed to support people living in the 

wider Sydney region, it is not imperative for it to be located in a residential area 
or Stanmore. 

 
Comment: According to Social Impact Comment (SIC) data from NSW Health Sydney Local 

Health District Drug Health Services (SLHD) and other sources indicates an 
existing and projected demand for drug and alcohol rehabilitation services in the 



Inner West. The SIC also notes that the proposed drug and alcohol program will 
benefit both participants and family and friends associated with them. Family 
members and friends could be local residents or residents located in the wider 
community. 

 
Issue: Concern raised that there are no restrictions for occupants to come and go.  
 
Comment: The Plan of Management includes provisions to limit and/or monitor the 

movement of program participants. It is the policy of Sydney Retreat that no 
participant is to leave the site at any time whilst admitted into the program, 
unless under the supervision of a staff member. A condition requiring the POM to 
be updated to this effect is included in the recommendation. Similarly visitors will 
only be admitted by appointment and scheduled only between 10.00am and 
2.00pm on Sundays in blocks of one hour each. 

 
Issue: Concern raised over inadequate details within the POM regarding: 

a) The transition of participants back into the community; 
b) Whether participants may leave the premises while admitted 
c) The number of staff per shift/group outing transport/group activities; and 
d) Whether participants can be released early. 

 
Comment: See comments below: 

a) The Sydney Retreat’s discharge process is outlined including sponsorship 
i.e. arrangements to be in place for a temporary sponsor to support the 
transition into the community and for transport and lodgings to be 
organised before departure from the facility.  

b) It has been confirmed with the applicant that it is the policy of Sydney 
retreat that participants are not permitted to leave the premises at any time, 
unless under the supervision of a staff member. A condition requiring the 
POM to be updated to this effect is included in the recommendation.  

c) Number of staff per shift/group outings and activities will depend on the 
number of participants present. 

d) The POM details that participants can voluntarily leave the program early.  
 
Issue: Concern raised over uncertainty over who to contact in the instance of a 

complaint and how that complaint will be managed. 
 
Comment: The Plan of Management has a complaints handling procedure (3.7 Complaints 

Handling p. 5). It states that a “contact phone line shall be established for the 
registering of complaints in relation to the use of the site. The phone number will 
be notified by letter drop to nearby residents in Trafalgar Street, and shall be 
displayed at the entry to the site. The phone line will be monitored 24 hours a 
day, seven (7) days a week by onsite staff who will be instructed in the 
requirements of this plan. The facility will establish and maintain a complaints 
register in which all complaints shall be recorded. An opportunity shall be 
provided to the complainant to meet with the onsite manager to explain the 
nature of the compliant, who shall use their best endeavours to resolve any 
reasonable complaint.” 

 
All relevant matters raised in the submissions able to be considered under the provisions of 
Section 4.15 of the Environmental Planning and Assessment Act 1979 have been discussed 
in the report. 
 



The following matters which were raised as a result of Council’s notification of the proposal 
are not relevant matters for consideration under Section 4.15 of the Environmental Planning 
and Assessment Act 1979: 
 

• Development may negatively affect the ability of landlords to lease their property 
in the future; 

• The development could result in reduced rental returns of nearby properties; 
• The development could reduce property values in the area; 
• Increased demand/ pressure for Community and Health Services in the Area; 
• Concern that facility is not a licensed Rehabilitation Centre; 
• “The rehabilitation program will not be successful”; 
• Concern over motivations and qualifications of investors. 

 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal generally complies with the provisions of State Environmental Planning Policy 
(Infrastructure) 2007, State Environmental Planning Policy (Affordable Rental Housing) 2009 
and State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017, Marrickville 
Local Environmental Plan 2011 and Marrickville Development Control Plan and other 
relevant Environmental Planning Instruments. As discussed throughout this report, the 
development will not result in any significant impacts on the amenity of adjoining premises 
and the streetscape and thus the development is considered to be in the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in various sections of the report above. 
 

• Development Engineer 
• Social Impact Planner 
• Tree Management Officer 
• Waste Management 
• Heritage Advisor 
• Environmental Health Officer 
• Building Surveyor 

 
6(b) External 
 
The application was referred to the following external bodies and issues raised in those 
referrals have been discussed in various sections of the report above. 
 

• Marrickville Heritage Society 
• NSW Police 

 
7. Marrickville Section 94/94A Contributions Plan 2014 
 



A Section 7.12 levy of $8,966.87 would be required for the development under Marrickville 
Section 94/94A Contributions Plan 2014 and a condition requiring the above levy to be paid 
has been included in the recommendation. 
 
8. Conclusion 
 
The proposal generally complies with the provisions of State Environmental Planning Policy 
(Infrastructure) 2007, State Environmental Planning Policy (Affordable Rental Housing) 2009 
and State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017, Marrickville 
Local Environmental Plan 2011 and Marrickville Development Control Plan and other 
relevant Environmental Planning Instruments. As discussed throughout this report, the 
development will not result in any significant impacts on the amenity of adjoining premises 
and the streetscape. 
 
The application is suitable for the issue of a deferred commencement consent subject to 
appropriate terms and conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council, as 

the consent authority pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant deferred commencement consent to Development 
Application No: 201800163 to demolish part of the premises and carry out ground and 
first floor alterations and additions to a building and to use the premises as a 
transitional group home for a drug and alcohol rehabilitation facility at 223 Trafalgar 
Street, Stanmore subject to the conditions listed in Attachment A below. 

 
  



Attachment A – Conditions of consent 

 

 



































 

  



Attachment B – Plans of proposed development 

































  



 
 
Attachment C – Plan of Management 
 

 

















  



Attachment D – Statement of heritage Significance 
 

 







  



Attachment E – Arboricultural Impact Assessment 
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